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RULE 1.00

ORGANIZATION AND STAFF

1.10

1.20

1.30

1.40

Officers

Upon the appointment of a new me mber the Commission shall designate one of its
members as President and one of its m embers Vice-President. One of the m embers
shall be designated by the Mayor to se rve as Secretary of the Commi ssion. The
Secretary of the Commission shall be its chief administrative officer.

Official Signatures

The Secretary of the Commission is hereby au thorized to sign all papers, vouchers,
payroll, and other documents for and on behalf of the Commission except such as are
by law specifically required to be signed by the President.

Official Minutes

The Secretary shall keep in the form of minutes, a record of the official actions of the
Commission with regard to:

1. All appointments to positions in the classified service and the titles
thereof.

Transfers, suspensions, removals, and reinstatements to eligible lists.
Lists of all examinations with their dates.

Results of all requests for regradings.

Decision on appeals of suspension, demotions or dismissals and the
reason brief for each.

Classifications of positions and changes in classifications.
Appointments of special examiners.

Refusals to certify names on the payrolls and the reasons therefore.

. Decisions in all hearings.

0.  Non-competitive tests and the reasons therefore.

1. Other official business transacted by the Commission.

i

— =0 %0

Reports Regarding Changes

In order that the Comm ission may keep proper records of ch anges in the service of

each appointing officer, board, bureau, or commission shall reporttoth e

Commission:

1. Appointments whether temporary, legal or regular, or exempt.

2 Refusal or neglect on the part of  a person, duly certified, to accept an
appointment.

3. Changes in the rank and compensation of any officer or employee.



1.50

4, Transfer, layoff, leave of absen ce, resignation, suspension, reduction, or
removal of any employee and the cause for each.

5. Creation or abolition of any office or position in the department.

6. Probationary reports established by the Commission.

Records

There shall be maintained in the office of the Commission the following records:

1.

Original Entrance A cumulative record foreach  person making
application for entrance to a com petitive or non-competitive examination.
Among other things this record shall ¢ ontain the applicant’s nam e, address,
birth date, title of exam inations applied fo r, and the results of each
examination.

Applications All applications of those pers ons passing an exam ination
shall be ke pt on file during the lif e of the eligible lis t. The m ost recent
application of those currently employed is to be kept on file.

Labor Class Registration Forms used by applicants in registering for
positions in the labo r class. Among other things, this form shall contain the
registrant’s name, date of birth, a nd place of birth, address, regis tration
number, and titles of all positions for which registration was accepted.

Registration Books A continuous record ofa 1l labor class registration
numbers issued. Among other things, this record shall show the na me of all
registrants together with the titles of position for which regis tration was
accepted.

Eligible List Books Competitive Class An alphabetical listing of all
eligible lists established by the Comm ssion. Among other things, this record
shall show the name, rank and grade of applicants who obtain passing grades
in competitive or non-com petitive examinations and the d isposition of all
eligibles certified for appointment.

Eligible List Books Labor Class A continuous record of all registrants
notified to report for examination for positions in the labo r class. Among
other things, this record shall show the registration num ber, name, address,
and disposition of each registrant for a position in the labor class.

On-Roster/Off-Roster A record for each em ployee holding a regular
appointment in the classified service. Among other things, this record shall
show the name and address of the em ployee holding a regular appointm ent
title of position held, date of appoin  tment and all subsequent personnel
transactions and/or type of termination of employment.

9



1.60

1.61

1.62

1.63

1.64

8. On-Payroll/ Off-Payroll A record o f each employee in the serv  ice
regardless of type of appointment held. Among other things, this record shall
show the employee’s nam e, address, title of position, type of appointm ent
and all subsequent personnel transacti on and/or type of term  ination of
employment.

0. Letter File A record of all official correspondence relative to currently
employed individuals.

Preservation of Records

Records shall be preserved in accordance with the provisions of Rules 1.61 through
1.70 inclusive.

Removal upon Death

Upon the death of an e mployee, said employee’s letter file shall be compared with
other Civil Service records of that employee. After determ ination of the
completeness of all entries on the payroll and roster records, such letter file shall
remain in the ina ctive files for a period of two (2) years, after which it shallb e
destroyed. If requested by legally appointed  representative of the estate of said
deceased employee within this period, a copy of said letter sh all be furnished to said
representative.

Removal upon Resignation and/or Retirement

Upon the resignation and/or retirement of an employee, the letter file and application
applicable thereto shall be destroyed upon the expiration of the reinstatem ent rights
of such employee and after determination of the completeness of all entries on the
payroll and roster cards. This file shall rem ain in the inactive file for a period of two
(2) years, after which it shall be destroyed.

Removal upon Dismissal

Upon the dismissal of an employee, the letter file and application applicable thereto
shall be preserved for f ive (5) years and then destroyed after determination of the
completeness of all entries on the payroll and roster records.

Removal for Disability Retirement

Upon the disability retirem ent of an e mployee, the letter file shall be preserved for

five (5) years and then destroyed, after ~ determination of the com pleteness of all
entries on the payroll and roster records.

10



1.65

1.66

1.67

1.68

1.69

1.70

Eligible Lists (Competitive and Non-Competitive Classes)

All eligibles that have not been certified or appointed dur ing the life of t he eligible
list shall be destroyed upon expiration of the eligible list.

Eligible List (Labor Class)

All eligibles that have not  been certified or appoint ed shall be destroyed upon
expiration of the eligible’s eligibility for appointment.

Registration List

All labor class registration lists shall be destroyed upon expiration of the registrant’s
eligibility to be called for examination.

Applications

Upon the expiration of an eligible list the ap plication of all app licants who failed to
appear for the examination, who failed to obtain a passing grade in the examination
and who failed to receive an appointm ent pursuant to Certification from the eligible
list shall be destroyed.

Payrolls

Copies of all payrolls checked by the Comm ission shall be preserved for at least two
(2) years after which such copies shall be destroyed.

Notice of Personnel Transactions
Notice of em ergency appointments and temporary appointments for limited

periods shall be destroyed after proper en try has been made on payroll cards and the
appointment has been acted upon by the Commission.

11



RULE 2.00

CLASSIFICATIONS

2.10

_Or_

2.20

2.30

Definition of Classification

One orm ore positions so si milar with respect to duties, responsibilities and
qualifications that the same descriptive title may be used to designa te each of them
and each may be equitably compensated within the same salary scale.

Shall mean a position or group of positions, having similar duties and
responsibilities and qualifications which can be properly designated by
one indicative of the nature of the work and which carry the same salary
scale.

New Classifications

Whenever a new position is established or the duties of a position are so changed that
the statement of duties and typical tasks of the class ification to wh ich it was

originally allocated no longer apply, the appointing authority shall report such fact to
the Commission and transmit a full statement of the circumstances and description of
the duties. The Commission shall thereupon after investigation, determine the proper
classification of such position. When necessary, the Commission shall direct that job
analyses be perform ed for positions in the serv ice. The clas sification or
reclassification in all such cases shall take effect immediately upon approval by the

Commission unless the effective date is otherwise specified by the Commission.

Duties and Typical Tasks

The statement of duties and typical tasks of classifications are hereby declared to
have the following force and effect:

1. They are descriptive only and not restri ctive. They are intended to indicate
the kinds of positions that should be allocated to the respective classifications
as determined by their duties, responsibilities, and qualification requirements.
The use of a particular expression or il lustration as to duties, qualif ication
requirements or other attributes shall  not be held to ex clude others not
mentioned.

2. The duties statement shall be construed as a general description of the kind of

work involved in all positions that properly fall within a classification and not
in any sense as prescribing what th e duties of a position shall be, nor as

12



2.40

2.50

limiting the expressed or im plied power of the authority now or hereafter
vested with the right to prescribe or alter the duties of any position; provided,
however, where a substantial change of duties is made except for a temporary
period or by the addition of duties th at are inciden tal to the main
employment, such change shall be reported to the Commission.

3. Typical tasks shall be construed as examples only illustrative of the duties as
outlined by the genera | statement. These examples ar e not intended to be
complete or exclusive, and the fact th at all the actual tasks performed in a
position do not appear therein shall not be taken to mean that the position is
not necessarily exclud ed from the clas sification; provided, that the tasks
constituting the main work or em ployment are duly covered by the ge neral
statement of duties. On the other ha nd, any one exam ple of a typical task
taken without relation to the gen eral statement of dut ies shall not be
construed as determ ining whether a position shall be included within a
classification.

Amending Classification or Duties

The Commission reserves the right to amend the statement of duties and typical tasks
for any classification and to abolish, merge or divide existing classifications.
Incumbents of Changed Classifications

Wherever a position has been allocated to a new classification by virtue of merger,
abolition, or division of ¢l assification or the creation of new classifications the

incumbent of such position if a legal appointee shall without examination receive the
title of a new classification.

13



RULE 3.00

COMPETITIVE AND NON-COMPETITIVE CLASS APPLICATIONS

3.10

3.20

3.30

Applicants Must File

No person shall be perm itted to enter an examination for a positioninth e
competitive or non-co mpetitive classes unless he/she shall have (1 ) filed written
application on the forms prescribed by th e Commission, (2) qualified in accordance

with the minimum entrance qualifications for the exam ination, and (3) had his/her

application approved in accordance with the rules of the Commission.

Filing of Applications

Applications must be signed by the applican t and shall be filed at the office of the
Commission during regular office hours and within th e time limit fixed by the
official notice of the examination.

Processing of Applications

Prior to the administration date of each examination the examining staff shall review
all applications filed for entrance thereto. Wherever the examining staff finds that an
applicant lacks any of the established m inimum entrance qualifications pertaining to
age, education, experience, license, citizensh ip, or residence such applicant shall be
notified by the exam ining staff that his/he r application has been rejected and the
reason or reasons therefore. The Commission may give the examining staff the right
to refuse applications which do not meet the minimum qualifications. Such rejection
shall be final except that the applicant may appeal within five (5) working days after
the mailing date of the notice of th e decision of the examining staff. Wherever th e
examining staff finds that an applican ~ t lacks any of the established physical
requirements, has been convicted of a felony or an act involving moral turpitude, has
been dismissed from employment for delinquency or misconduct, has resigned from
employment while disciplinary charges we re pending, has m ade false statement in
his/her application, such applicant sha 11 be referred to the Comm ission and the
applicant shall be notified of the time when the Comm ission will review his/her
application. Upon review, the Comm ission shall approve or rej ect the application
and the applicant shall be notified of th ¢ Commission’s decision. The nam es of all
applicants whose applications are review ed by the Comm ission, together with the
decision of the Commission in each instance, as well as the nam es of all applicants
whose applications were rejected by the examining staff together with the reason or
reasons for such rejections, shall be entered in the minutes of the Commission.
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3.40

3.41

3.42

3.43

3.44

3.45

Minimum Qualifications

Prior to the announcem ent of each competitive or non-competitive examination the
Commission shall dete rmine the m inimum qualifications to be esta blished for
entrance to such exam ination. The minimum entrance qualifications shall be m ade
part of the exam ination announcement and published as required in these rules.
Following the publication of an exam ination announcement no deviation from or
modification in the minim um entrance qualif ications shall be per mitted for
individual applicants except by acti on of the Comm ission whereuponane w
publication of the exam ination announcement shall be m ade as herein before
provided. The minimum entrance qualifications shall include, where appropriate, the
requirements set forth in Rules 3.41 through 3.45 inclusive.

Minimum Age of Applicants

The Commission shall establish minimum age requirem ents for entran ce to open
competitive examinations and labor class registrations.

Experience and Education

Whenever, in the judgm ent of the Comm ission, requirements as to experience or
education or both are factors in determining the merit and fitness of applicants, the
Commission shall pres cribe minimum experience or educational requirem ents or
both for entrance to exam inations. Provided however that no person shall be
permitted to take an exam ination who is unable to produce a certificate attes ting to
his or her having graduated from  a sta ndard four-year high school, except that
applicant achieving a certificatio n of satisfactory completion of the General
Education Development Test (GED) may be permitted to take an ex amination for
Firefighter or Patrol Officer without regard to the certificate of graduation from a
standard four-year high school.

License

Wherever a license is required by law to  perform the duties of a classification the
applicant shall present such license or a certified copy thereof at the time of filing the
application for entrance to an examination for such classification.

Citizenship

No applicant shall be admitted to an examination who is not a citizen of the United
States or who has not presented a declaration of intent to become citizen at the time
of filing his/her application.

Qualifications for Promotional Examinations

Participation in promotional examinations shall be limited to applicants holding regular
appointments in lower classifications as determined by the Commission.
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RULE 4.00

COMPETITIVE AND NON-COMPETITIVE EXAMINATIONS

4.10

4.20

4.20-A

4.20-B

Examination Announcements

The announcement of each com petitive and non-com petitive examination shall
contain the minimum entrance qualif ications, a state ment of duties of the
classification, the type of exam ination that will be adm inistered, and a statem ent
regarding the administration of the examination relative to date, time, and place. The
examination announcement shall be posted in it s entirety in the Office of the Civil
Service Commission and sent to C ity Departments, Divisions and other recruitm ent
sources as may be directed by the Commission. Further, in addition to such posting,
the title of each examination scheduled for administration and the last date on which
applications will be accepted by the Commission shall be p ublished in at least one
issue ofth e City Record. W henever additional publicity isb elieved by the
Commission to be in the best interest of the service said exam ination announcement
may be advertised in peri odicals and daily newspapers . Copies of exam ination
announcements may be furnished to high sc hools, colleges, universities and other
interested organizations upon written request.

Contents of Examinations

Assembled-upon competitive and promotional examinations shall consist of one or
more of the types set forth in Rules 4.20-A through 4.20-F as deem ed proper by the
Commission for the evaluation of the fitness of applicants for appointment.

Written Examinations

A written examination may include all or pa rt of the following: An objective typ e
examination designed to test the applic  ant’s familiarity with inf ormation and
material which could reasonably be expected of applicants for the position; standard
intelligence tests; standard aptitude tests; and an essay o n one or more subje cts
dealing with problems encountered within the classification.

Performance Examination
A performance examination may include such test of performance as will determine

the ability and m anual skill of applicants to perform the work involv ed within the
classification.
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4.20-C

4.20-D

4.20-E

4.20-F

4.30

the

Physical Examination

A physical examination may consist of tests of muscular strength, agility, endurance,
and coordination of applicant. This type of examination may be given a weight in an
examination or may be used in excluding from further examination applicants who
do not meet the minimum required standards.

Medical Examination

A medical examination shall consist of an examination administered by a licensed
physician designated by the Commission to determine the physical condition of
applicant.

Experience Evaluation

An experience evaluation shall consist of a quantitative evaluation of an applicant’s
academic training and experience which is pertinent to the classification for which an
examination is taken. T he evaluation shall be based wholly on the statem ent of
experience as recorded on the candidate’s application form and on academic training
based on required credentials, subject to verification by the Commission.

Oral Examination

An oral examination shall consist of an evaluation by subject m atter expert(s) who
shall determine applicant’s merit and fitness for employment in the classif ication.
This type of examination may be used in either open competitive or promotional
examinations.

Conducting of Examinations

All examinations shall be conducted under the direction of the Comm ission which
may designate special exam iners as require d. All applicants shall be required to
submit proof of identity by sign ature or other m eans as determined by the
Commission prior to being admitted to any examination.

Where the means of identification requires the production of any document, notice of
that requirement shall be given in the exam ination announcement and posted at the

place(s) where applications for that examination are received. Refusal to submit the
required proof of identity sha Il be cause f or exclusion f rom the exam ination.
Whenever definite time limits have been set for the completion of an examination or
parts thereof announcem ents of the prescr ibed time limits shall be m ade at the

beginning of the examination or parts thereof.

No applicant shall be adm itted to a written examination after the announced
commencement of the exam ination. Applicants who are scheduled to take a
performance examination or an oral examination must be present at the appointed
time in order to participate in the examination.
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4.30-A

4.30-B

4.30-C

4.30-D

Any applicant who during an exa mination attempts to aid himself/herself or another
applicant in answering questions by conference with other applicants or by reference
to notes or other m aterial not approved for use by all a pplicants shall be dism issed
from such examination and shall receive no grade. Any applicant failing to appear
for any part of an exa mination shall be excluded from further consideration in the
establishment of the eligible lis t. The i ndividual types of exa minations shall be
conducted in accord ance with the pr ovisions of Rules 4.30-A thro ugh 4.30-F
inclusive.

Written Examination

Written examinations must be adm inistered to all applicants on the date advertis ed
and shall b e commenced by requ iring each applicant to fillout and signan
identification sheet co ntaining his/her examination number as shown on the
examination form and answer sheets and su ch other information as the Commission
may require. This identity of the person taki ng the test shall be concealed from the
examiners by the use of the identification num ber on his/her exam ination form and
answer sheet. Eachp aper submitted by the applicant shallbea r thes ame
identification number from the beginning of the examination until the papers have
been graded. The blank envelopes of th e examinees containing the identification
numbers shall remain unopened until all of the examination papers have been graded.
The Commission may require for any examination a thumb print and/or signature on
either or both the exam ination form and the answer sheet; such thumb print and/or
signature shall be the s ame thumb print and/or signature as m ay be re quired and
contained on the application form.

Performance Examination

Performance examinations shall be administered to applicants at the times and places
designated by the Commission. Sim ilar tasks shall be assigned to all applicants
competing in the same examination. The test shall be conducted by a m ember of the
examining staff, who, when necessary =~ may be assisted by special exam  iners
designated by the Commission.

Physical Examination

Physical examinations shall be ad ministered to applicants at the tim es and p laces
designated by the Commission. Sim ilar tasks shall be assigned to all applicants
competing in the same examination. The test shall be conducted by a m ember of the
examining staff, who, when necessary m  ay be assisted by special exam  iners
designated by the Commission.

Medical Examination

Where included, medical examinations shall be administered by medical examiners
designated by the Comm ission. Only those ap plicants receiving passing grades on
the composite of the other parts of th eir examinations shall have am edical
examination. Applicants rejected by the medical examiner due to the failure to
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4.30-E

4.30-F

4.40

4.40-A

4.40-B

4.40-C

qualify on one or m ore of the medical standards may, within ten (10) w orking days
following the placement of notification of rejection in the United States Mail, request
a hearing before the Comm ission. Only those applicants who meet the prescribed
standards in the medical examination shall be considered in the establishment of the
eligible list.

Oral Examination

Oral examinations shall be adm inistered by a board of exam iners composed of
persons selected by the Comm ission because of their fam iliarity with th e
requirements for success in the classification under exam ination. The exam ination
shall be conducted at a time and place designated by the Commission.

Psychological and/or Psychiatric Examination

Where included, psychological and/or psychiatric examinations shall be administered
by the psychologist and/or ps ychiatrist examiner designated by the Comm ission.
Only those applicants receiving passing  grades on the com posite of the other
required parts of the exam ination. App licants rejected by the psychologist or
psychiatrist examiner may, within ten (10) working days following the placem ent of
notification of rejection in the United State s Mail, r equest a hearing before the
Commission. Failure to pass this exam ination shall disqualify the applicant for
inclusion on the eligible list.

Rating Examinations

Examinations shall be rated in accordance with the provisions of Rules 4.40-A
through 4.40-E.

Weights

The weights of the v arious parts of each examination shall be determ ined by the
Commission in acco rdance with th ese rules and shall be applied un  iformly in
determining each applicant’s final grade.

Passing Grade

Examinations shall be rated on a scale of 100% for possible maximum attainment
with 70%, or other score as determined by the Commission, as the required passing
grade.

Seniority Credit

If applicable, applicants obtaining passing gr ades in promotional exam inations shall
have added to their passing gr ades credit for seniority. Su ch credit shall be for all
service rendered pursuant to regular appointment in all classifications which are lower
in rank and which are considered in the direct line of prom otion. The amount of such
credit shall be obtained by allowing an amount for each month of an applicant’s prior

19



4.40-D

4.40-E

regular service in accordance with the following schedule; (1%) one percent of the
total grade obtainable for each of the first (4) four years of prior service and six-tenths
percent of such total grade for each year of th e next (10) ten years of prior service.
When such prior s ervice has been in terrupted by service in the Arm ed Forces of the
United States, seniority credit shall be granted for the time so served. No addition al
credit for military service shall be allowed in promotional examinations; time lost for
leaves of absence, other than military, time lost as a result o f disciplinary action; any
other time during which an em ployee is off the city payroll, i.e., AWOL, layoff, shall
not be credited toward seniority.

Training and Experience

An applicant’s academic training and/or practical experience which qualifies him/her
for entrance to an exam ination shall be equal to seventy (70%) percent, or other
score as determined by the Comm ssion, of the total weight assigned to this part of
the examination. When evaluating an applicant’s training and/or practical experience
which is above the minimum required for entrance to an examination each year of
such training and/or ex perience shall be so valued th at the maximum number of
years to be credited in a particula r examination will equal the rem aining portion of
the total weight assigned to this part of the examination. Credit shall be awarded for
training and experience gained within or outside of the governm ental service. The
credit awarded for training and/or expe rience must be s upported by statem ents
recorded in candidate’s application form recorded thereon either whe n originally
filed in th e office of the Comm ission or sup plemented atala ter date with the
approval of the Commission.

Veteran’s Preference Credit

An applicant in an open com petitive examination, who has served on active duty in
the Armed Forces of th e United States for 180 consecutive days or m ore, may file
with the Commission a Proof of Ac tive Service Form DD 214. Form DD 214 shall
include the length of such service and the type of discharge from such service. If the
applicant has received an honorable discha rge or separation or a general discharge
under honorable conditions, that applicant shall receive an additional five (5) points
provided, however, that an applicant ta king the examination while in the Armed
Forces shall receive the same amount of credit as a veteran who has been separated
or discharged honorably from the service provided further, that the applicant taking
the examination while still in the Ar med Forces be required to subm it written proof
of his/her active service status from hi s/her commanding officer. Should it later
develop that the sam e examinee received a d ishonorable discharge or separation
from the Armed Forces the Commission shall withdraw his/her veterans’ preference
points and may, pursuant to Civil Service Rule 5.30-7, remove his/her name from the
eligible list. An honorably separated veteran w ho served on activ e duty in the
Armed Forces of the United States for any length of time, and who is receiving more
than fifteen percent (15%) service connected disability is entitled to ten (10) credit
points. Veterans’ Preference Points shall be added to the raw score of those persons
who have established Veterans’ Preference (Amended Minutes 1-3-83).The Proof of
Active Service Form DD 214 must be filed with the Commission at the time of filing
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4.40-F

4.40-G

4.50

for the examination in which credit is s ought in order to qua lify for the additional
credit.

Veterans’ Preference Credit Limitations

Veterans’ preference credit as specified in Rule 4.40E shall apply to any open
competitive examination.

Residency Credit

A person who is a bona fide resident of th e City of Cleveland, and who desires to
take an entrance level Civil Service examination, as determined by the Civil Service
Commission, at the tim e of filing his or her application for examination, shall, if a
passing grade of seventy (70%) is attained as determ ined by the Ci vil Service
bulletin for such examination, have added to his or her score ten (10) points.

Establishing Answer Key and Review of Examination Papers

Commencing with the day f ollowing the adm inistration of the written part of the
examination, the questions and answers th ereto which the Comm ission proposes to
use in grading the exam ination shall be available to applicants in such examinations
in the office of the Commission for a period of five (5) working days. During this
five (5) day period any c ompetitor who desires to challenge any answer contained in
the tentative answer k ey shall su bmit such challenge in writing together with
authoritative proof of his/her claim. All such written ch allenges shall be considered
by the Commission provided, however, that th e identity of the applicants submitting
the challenge shall not be known to the Commission. If the Commission is satisfied
as to the validity of such proposed change s and/or amendments they shall be m ade
part of the exam ination answer key. The original examination answer key together
with any changes and/or amendments thereto shall constitute the final examination
answer key. No further requests for change s and/or amendments to the exam ination
answer key shall be entertained by th e Commission. Only the final exam ination
answer key shall be used in scoring all ex amination papers. Any applicant shall have
the right to review his/her own graded examination papers and to su bmit written
requests for the correction of clerical errors in their grading during five (5) working
days following the applicant’s notification by mail of his/her grade. The five (5) day
period shall be considered to begin on the da y following the day on which such
notices are placed inth e United States Mail by the Comm ission. Thereafter, no
applicant may be pe rmitted to exa mine his/her graded exam ination papers or to
submit a request for change in the grading thereof except with unanim ous approval
of the Commission. Examination papers are not subject to insp ection by the public
except upon unanim ous vote of the Comm ission. The Civil Se rvice Commission
reserves the right to allow the review of examinations and/or answer sheets as stated
in the examination announcement.
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4.60

4.70

4.80

4.90

Non-Competitive Examinations

Non-competitive examinations shall be rega rded as exc eptional and may be held
only for positions requiring peculiar and excep tional qualifications of a scientific,
managerial, professional, or educ ational character. Non-competitive examinations
shall be of such character as will determine whether or no t the applicant possesses
the requisite knowledge, abil ity, and physical qua lifications to enable him /her to
perform the duties of the position; and he/s he shall be required to attain a qualifying
rating, to be fixed by the Commission, in order to become eligible for the position for
which he/she is taking a non-com petitive examination. Whenever the Comm ssion
deems it ad visable, non-competitive examinations may be ordered for any position
previously filled by competitive tests.

Promotional Examinations

Examinations for promotion shall be of the sa me character, conducted in the sam e
manner and the exam ination papers shall be scored in accordance with the sam e
standards as are prescribed for assembled open competitive examinations.
Postponements and Cancellations

The Civil Service Comm ission may postpone or cancel any examination because of
an inadequate num ber of applicants, or for other sufficient cause. All such
postponements or cancellations with the reason therefore shall be recorded in the
Commission’s office.

Preservation of Papers

All examination answer sheets sh all be preserved in the Office of the C ommission
for at least the life of the eligible list.
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RULE 5.00

ELIGIBLE LISTS

5.10

5.10-A

5.11

5.20

Establishment of Eligible List

From the returns of each competitive examination, the Commission shall prepare and
keep open to public inspection, an eligible list of the persons w hose grades in the
examination are not less than 70.00% and w ho are otherwise eligible. Such persons
shall be notified and take rank upon the eligible list or lists in th e order of their
relative grades. The grade of any applic ant failing to qua lify shall n ot be m ade
public.

Invalidated by Court Order in 2006 An applicant who is a temporary appointee,
who has held his/her current position  f or more than ninety days, and who passes
an examination given for the departm ent in which he/she isem ployed for the
classification in which he/she holds the position, he/she may be appointed to the
position as a perm anent employee by his/ her appointing authority before the
Commission prepares the eligib le list from the retu rns of each competitive
examination, in accordance with Ohio Revised Code Section 124.26

Breaking of Examination Tie Scores

In an open competitive examination, should two (2) or more applicants receive the
same grade, the order in which their names shall be placed on the eligible list shall be
determined by random selection. T he method of such random selection shall be
determined by the Civil Service Commission.

In a promotional examination, should two (2 ) or more applicants receive the sam e
grade, seniority in the classification fr om which the prom otion is sought shall
determine the order in which their names shall be placed on the eligible list.

A. If the app licants are still tied af ter the aforementioned seniority has been
considered, then the grades received by the applicants in the exam ination
from which appointm ents to the grad e or rank from which prom otion is
sought shall be used to determined the order of placement on the eligible list.

B. If the applicants are still tied after all lower ranks have been considered, then
rank will be determined by random selection.

Duration of Eligible Lists
Eligible lists created by the Commission shall remain in force not longer than two (2)
years, provided, however, that the Commission may abolish any other than

promotional lists by holding a new examination whenever in its judgment the interest
of the public service makes such course desirable.
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5.30

5.40

The Commission may abolish any eligible list created by a prom otional examination
which has been in force for one (1) year or more.

Cause for Removal

The Commission may at any time remove the name of an eligible from any
eligible list for any one (1) or more of the following causes:

1. Failure to respond to notice of certifi cation within the tim e limited in such
notice.

2. Declination of appointment.

3. Failure to withdrawal waiver of certification within the time limited in these
rules.

4. Failure to notify the Commission of changes in address.

5. For attempted deception or fraud in connection with any application or test.

6. For willfully or corrup tly making any false statem ent, certification, mark,

grading or report in regard to any test or appointment held or made under the
Civil Service provisions of the Charter.

7. In any case where the Commission has reason to believe that an eligible is or
has in any m anner become disqualified for the position for which he/she is
listed.

Reinstatement to Eligible List Following Removal For Cause

Whenever any person is rem oved from an eligible list for any one or more of the
causes set forth in Rule 5.30 he/she shall be notified thereof immediately and mays, if
the removal was for one or m ore of the causes numbered “1” through “4” in Rule
5.30, within thirty (30) calendar days thereafter present to the Commission a written
request for reinstatement to the eligible list. Upon a pproval by the Commission, the
name of such eligible shall be restored to the eligible list in apos ition tobe
determined by the grade obtained on his/ her examination. Where it can be shown
that the eligible, at the time of removal from the eligible list, was serving in the
Armed Forces of the United States, he/she wi 1l be reinstated to the e ligible list on
which his/her name appeared if requested wi thin ninety (90) calendar days of being
honorably discharged.
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RULE 6.00

CERTIFICATIONS AND APPOINTMENTS
(COMPETITIVE CLASS)

6.10

6.20

Notice of Vacancy

Before any position in the classified servic e shall be filled, the appointing authority
shall make a written request of the Commission for the certification of the names of
eligibles for such position and shall state whether the employment is to be permanent
or temporary, and if temporary, the durat ion and conditions of ¢ mployment. Upon
receipt of such request, the Comm ission shall certify to the appoi nting authority the
names and addresses of the three (3) pers ons standing highest on the elig ible list,
unless they are:

1. Invalidated by Court Order 2006 Individuals qualified for the positions that
are on layoff status from any class ification with the City o f Cleveland for a
period of less than two (2) years who must be considered.

2. Individuals on a bona fide seasonal seniority list for the classification.

This section does not supersede any collective bargaining agreements.

If there is more than one position to be f illed, the number of names to be certified
shall be determined by taking the n ext higher multiple of four above the num ber of
vacancies, dividing it by two and adding the quotient to the number of vacancies
except where the num ber of vacancies is itse If a multiple of four (4) in which case
the number of vacancies is divided by two (2) and the quotient added to the num ber
of vacancies.

Nothing herein contained shall be so ¢ onstrued to prevent the Commission from
certifying a larger num ber of eligibles if , in the opinion of the Comm ission, such
action would be in the best  interest of the service. However, when there is no
eligible list for the exact position to be filled the Commission may certify eligibles
from the eligible list most nearly appropriate to the position to be filled.

Certification of Eligibles

No person shall be considered from an eligible list more than four (4) times by an
appointing authority for a classification, ex cept at the request of the appointing
authority provided, however, that no such person shall be certified when to do so
operates to prejudice the rights of other eligibles ranking higher on the eligible list.
Whenever one or more eligibles that have been certified waive certification or fail to
respond to notice of certification, the certification on which their names appear shall
be supplemented by anequalnu mber of addition al names. No request for
certification of eligibles or additional names to supplem ent existing certifications
shall be honored by the Commission after the expiration of such eligible list.
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6.30

6.40

6.50

Notice of Certification

Each eligible, whose name is included in a certification of eligibles, shall be notified
in writing by the Commission to report “to the appointing authority or his/her
designated officer” within five (5) working days for interview. Such notice shall be
sent by mail to the last address of the  eligible as shown by the records of the
Commission. Any eligible m ay waive certification either before being certified, or
within five (5) working days after being ce rtified, except that an eligible m ay not
waive certification more than two (2) tim es, and the reason for such waiver of
certification must be approved by the Comm ission. A waiver of certification shall
remain in effect until withdrawn, but no waiver shall be permitted for a period longer
than six (6) calendar m onths, after which time, if the waiver is not withdrawn, the
name of such person shall be removed from the eligible list. An eligible shall not be
entitled to certification while his/her waiver of certification is in effect.

The appointing officer shall make immediate report to the Commission whether each
of the persons certified appeared for an interview and whether any of them declined
or waived appointment. Proof of identify may be required by the appointing officer
prior to appointment. Refusal to provide required proof of identity shall constitute
declination of appointment.

Request Signed by Appointing Officer

No request for certification of eligible s and no notice of appointm ent shall be
recognized by the Commission unless made by and over the signature of the lawful
appointing authority.

Character of Appointments

In accordance with Section 128, 13 1, and 133 of the Charter, all appointm ents to
positions in the classified service of the City o f Cleveland shall be d eemed to be
either regular or tem porary in characte r. Regular appointm ents shall be any
appointment made from an eligible list created as a result of an open co mpetitive or
non-competitive test or as a result of ex  amination for labor class p osition. An
appointment shall be deemed to be a prom otional when made from any promotional
eligible list and involving advancement in rank or an increase in salary, or both.
Temporary appointments shall include appointments occasioned by emergencies and
limited to thirty (30) calendar days and appointments for transitory work not
exceeding sixty (60) calendar days and not renewable. Tem porary appointments
shall include appointm ents made without test, in the absence of an eligible list,
appointments occasioned by emergencies and limited to thirty (30) calendar days and
appointments for transitory work not exc eeding sixty (60) calendar days and not
renewable.
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6.60

6.70

Regular Appointments

Regular appointments shall be made in the manner provided in Section 131 and 133
of the Charter, however, an appointm ent made as a result of cer tification from a list
designated by the Commission as the more nearly appropriate list shall be deemed to
be aregular appointment to the pos ition for which such certific ation is made. All
regular appointments shall be accom plished within thirty (30) calendar days
following the date on which ce rtification is executed by the Commission ; such
period may be extended by the Comm ission for good cause shown. However, when
it is necessary to supplement a certification by adding names, to place eligibles who
have failed to respond to notice of certifi cation, who have waiv ed certification, or
have declined appointment, another ten ( 10) working day period m ay be granted to
the appointing authority to have under consideration the required number of eligibles
interested in securing appointm ent as provided in Sections 131 and 133 of the
Charter. Failure to m ake appointments as provided herein shall be sufficient cause
for disapproving the nam es ofanytem porary appointees em ployed in the
classification and in the division for which such certification was made.

Temporary Appointments

In all tem porary appointments and notices tothe Comm ission thereof, such
appointing authority shall carefully designate which of the three following classes of
temporary appointments is being m ade and the nature of the work to be perform ed
thereunder:

A. Pending Establishment of Eligible List:
In the abse nce of an appropria te eligible list, any place in the classified
service may be filled temporarily, without test, butno  such tem porary
appointment shall continue after the establishment of a suitable eligible list,
provided, however that the Commission reserves the rig ht to revie w the
qualifications of any suc h temporary appointee if he/she is found lacking in
qualifications.

B. Transitory:
With the consent of the Commission, persons may be temporarily
employed for transitory work whenever an appointing authority requires
temporary assistance because of a special project or temporary increase in the
work load, due to seasonal requirem  ents or otherwise. Inm aking such
transitory appointments, the appointing authority shall first em ploy persons,
in the appropriate classification based on seniority, who are then on layoff in
that classification, or if no layoff list exists, then from an appropriate existing
eligible list for such classification, before employing a person not on layoft or
an existing eligible list, but no such employment shall continue for more than
sixty (60) calendar days or be renewed.

C. Emergency:
When an emergency arises, such th at in order to prevent th e loss of public
property, serious inconvenience to the public, or damaging delay to the public
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6.75

6.80

service, and one or more persons  must be employed without the delay
incident to regular certification and appointment, an appointing authority
may, without consu Iting the Comm ission, appoint a qualified perso n or
persons during the period of emergency but in no case for a period exceeding
thirty (30) calendar days. Em  ergency appointments with th e reasons
therefore, shall be immediately reported to the Commission which reserves
the right to inquire into the nature ~ of the em ergency and to reject such
appointments if it is found not to be =~ an em ergency and in no case shall
successive appointments follow direct ly upon one anoth er without the
express approval of the Commission.

Temporary Appointee
The temporary appointee has those rights and privileges of a regular appointee which
are in conformity with the provisions of the City Charter an d the Rules of the Civil

Service Commission subject to the exceptions listed below.

1. Must have the previously established minimum qualifications required for the
specific classification.

2. Receives no seniority credit which only commences from the effective date
of regular appointment.

3. Is not eligible to transfer to another position.

4. Is not eligible to take promotional examinations.

5. Has no restorative rights to an eligible list should he/she resign.
6. Is not placed on an eligible list during layoff.

The temporary employee is subject to the same disciplinary action as the regu lar
appointee.

Probationary Period

The probationary period provided by Section 131 of the Charter of the City of
Cleveland is hereby fixed at one hundred and twenty (120) calendar days from the
effective date of regular appointment, provided:

A. That the Commission may, where the good of the service requires, fix the
duration of the probationary period for individual classifications at six (6)
calendar months, but such action m ust be taken at the tim e the examination
for such classification is announced.

B. That where there is a variance between th e effective date of regular
appointment and subsequent “On Payrol 1 Date” notice, the later date will
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6.81

6.82

prevail and take precedence over the fo rmer, the necessary calendar days of
probation shall begin from the “On Payroll Date” notice.

C. Employees will be continuously evaluated and subject to probationary
termination at any time if their performance does not merit continued
employment.

D. If retained after the one hundred and twenty (120) day probationary period,
all employees, including both regular and temporary, shall be discharged only
for cause, or subject to layoff in accord ance with Civil Service Rules. Only
one probationary period shall be se rved foranem ployee’s current
classification unless th e employee is tr ansferred or appointed to another
division or governmental unit.

E. Notwithstanding the provisions of Ru le 6.80-D the Comm ission may, for
good cause shown, extend an em ployee’s initial one hundred and twenty
(120) calendar day probationary period for an additional period not to exceed
ninety (90) calendar days where such extension is necessary for adeq uate
evaluation of that employee’s performance.

Probationary Service Reports

The probationary period shall be regarded as an integral part of the examination
process and shall be utilized for closely observing the employee’s work, for securing
the most effective adjustm ent of t he new employee to his/her position, and for
rejecting any employee whose performance does not meet the required work
standard. No appointment or promotion sh all be deem ed finally made until the
appointee has satisfactorily served his/her probationary period.

At the end of the probationary period, the appointing authority shall transmit to the
Commission within five (5) working days thereafter, on a for m prescribed by the
Commission, a prepared statem ent of the appointee’s service record. When such
record is un satisfactory, the Comm ission may remove the name of the em ployee
from the roster, provided, however, that when the app ointee received his /her
appointment as a result of a prom otional examination within the division and/or
department such appointee shall be restored to service in the classification in which
he/she held a regular appoi ntment immediately prior to his/her probationary period,
without prejudice to his/her status therein.

Any appointee may be discharged or redu ced in rank during his/her probationary
period, pursuant to the reasons enum erated in Rule 9.10 of the Rules of the Civil
Service Commission, and in accordance with Section 121 of the of the Charter.

Leave of Absence During Probationary Period

Whenever an em ployee is granted a leave of absence du ring his/her probationary
period, the time between the effective date of leave of absence a nd his/her return to
duty shall not be considered to be part of the probationary period. Upon return to
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6.83

6.84

duty following such leave of absence, such em ployee shall be required to com plete
the unexpired portion of his/her probationary period.

Layoff During Probationary Period

Whenever an em ployee is laid off due to  lack of work or funds during his/her
probationary period, the tim e between th e effective date of lay-of f and the
employee’s subsequent re-employment in the same division of the service shall not
be considered to be part of the proba tionary period. U pon return to the City
following such lay-off such em ployee shall only be required to complete the
unexpired portion of his/her probationary period.

Suspension During Probationary Period

Whenever any officer or em ployee is suspended by the Appointing Authority for
purposes of discipline during his/her pr obationary period, the tim e between the
effective date of suspension and his/her retu rn to duty shall not be considered to be
part of the probationary period. Upon return to duty following such suspension, such
employee shall be requ ired to serve the unexpired portion of his/her probationary
period.
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RULE 7.00

PROMOTIONS

7.10

7.20

Determined by Commission

Vacancies above the lo west grade in the cla ssified service shall be filled as far as
practicable by the promotion of classified employees. The Commission shall in each
case determine whether or notitis practicable to fill a position by promotion and
from what classification such promotions shall be made.

Temporary Promotions

In the event a vacancy occurs in a higher pos ition and in th e absence of an eligib le
list therefore, a temporary promotion may be made from among the employees in the
next lower classification upon the request by the appointing authority and approval
by the Commission, provided, however no such temporary promotion shall continue
beyond the establishment of such eligible list.
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RULE 8.00

TRANSFERS, LAYOFFS, LEAVES OF ABSENCE, RESIGNATIONS

8.10

8.20

8.21

Transfers

Any employee who has been regu larly appointed to a po sition inthe classified
service may, upon the written request of th e appointing authority of the Division to
which he/she wishes to be transferred with the written cons ent of the employee an d
with the approval of the Comm ission, be transferred from the position he/she holds
to a like position in the same class within the same division or another division. The
seniority of a transferred employee shall be effective as of the date of original regular
appointment in the classification within which he/she is transferred.

Layoffs

Whenever it becomes necessary to reduce the working force in a classification in any
Division of the City service, the appointi ng authority may lay off any appointee in
such classification; provided, however, th at where two (2) orm ore persons are
employed in a class ification, they shall be laid off inthe inverse order of their
appointment in such classification, unless otherwise f irst approved by the
Commission for good cause shown, and provi ded further that no layoffs shall be
affected or influenced by politics, religion, gender, or race, and provided further that
no layoff shall be used as a substitute for disciplinary action. In every case of layoff,
the appointing authority is hereby re  quired to notify the Comm ission, and the
employee being laid off, immediately in wr iting, and to state therein the reasons for
such layoff. The procedure for accom plishing layoff and subsequent eligibility for
re-employment shall be as set forth in Rule 8.21 through 8.26 inclusive.

Placement on Eligible List

When any regular appointee is laid off for lack of work or lack of funds, the name of
such person shall be p laced at the head of the eligible list for the classification from
which he/she is laid of f: if there is no exis ting eligible list at the tim e, the name of
such person shall constitute one. When two (2) or more persons have been laid off
whether at the sam e time or not, their nam es shall be pla ced at the head of such
eligible list in the order of their appointment in the classification held by them when
laid off. Such persons shall be eligible for certification and reappointm ent for a
period of two (2) year s thereafter. If an eligible listisr egularly established by
testing prior to the expiration of the period  of eligibility herein fixed for laid of f
employees, the names of such employees shall be carried forward at the head of such
new list for such length of tim e as equals the unexpired por tion of their eligibility as
herein fixed.

32



8.22

8.23

8.24

Termination of Temporary Appointment

The existence of an eligible list of three (3) or more names for an open competitive
classification shall terminate temporary appointments in that classification in inverse
order of appointm ent. The num ber of te mporary appointments terminated by the
existence of an eligible lis t for that non-prom otional classification shall be two (2)
fewer than the number of names on that eligible list; however, when an eligible lis t
contains fewer than three (3) names, an  appointing authority may request that th e
Commission certify those nam es to the appointing authority, and any regular
appointment made pursuant to that certifi cation shall terminate the appointment of
the least senior temporary appointee in that classification in that Division.

The existence of ane ligible list of any number of nam es for a prom otional
classification shall terminate temporary appointments in that classification in inverse
order of appointm ent. W hen an eligible list exists for a classification in which
temporary appointees are em ployed, the Commission shall no tify the appointing
authorities of the Divisions in which such tem porary appointees are employed. The
Commission shall also notify appointing auth orities of the Divi sion with the least
senior temporary appointees in the classification as to which par ticular temporary
appointments are ended pursuant to this Ru le. Said tem porary appointments shall
end no more than fourteen (14) calendar days from the date of said notification by
the Commission.

Divisional Layoff Lists

When any regular appointee in the classified service is laid off his/hern  ame shall be

placed on a divisional layoff list in addition to th e Civil Service eligible list or the City-
wide layoff list in order of seniority in that classification. A r egular appointee who is

laid off under these rules shall be entitled to a position in the classification from  which
he/she is laid off for a p eriod of two (2) years from the date of such layoff. When an

appointing authority shall determine to fill a posit ion in any classification, he/she shall
re-employ therein, from the divisional lay off list, the person who is first on such lay off
list for that classification.

Re-employment of Regular Laid Off Personnel

A. A regular appointee laid off and placed by the Commission upon the eligible
list and div isional layoff list, as pr ovided by this Rule, m ay during such
layoff, accept certification and app ointment to the same classification with
another Division, and thereupon the name of such employee shall be removed
from the eligible list.

B. A laid off regular appointee, who is appointed to a Divisi on other than the
Division from which he/she was laid off, shall retain his/her right to re-
employment for a period of two (2) y ears in the Division from which he/she
was originally laid off.
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8.25

8.26

C. If a regular appointee declined appointment in a Division other than that from
which he/she was laid off, his/her name shall be stricken from the eligible list
and accordingly such employee shall be entitled only to recall rights within
the Division from which he/she was laid off during the period of two (2)
years from such layoff, provided, however, that within th irty (30) calendar
days after removal from the list, the employee may request reinstatement to
the eligible list from which his/her name was removed by appealing to the
Commission pursuant to Civil Service Rule 5.40.

D. Where a laid off regular appoin tee fails to accept reapp ointment to the
Division from which he/she was laid off, his/her recall rights pursuant to Rule
8.21 shall be term inated and such action shall be deem ed to constitute a
resignation from employment with the City of Cleveland.

E. A laid off regular employee who is placed on an eligible list pursuant to Rule
8.21, and who subsequently accep ts appointment from that list in a Division
other than the Division from which he/she was laid off, shall begin serving a
new one hundred and twenty (120) calendar day probationary period upon
beginning work in the new Division. The probationary period m ust be
satisfactorily completed to ensure continued employment. Should such
employee’s probationary period prove unsatisfactory, the employee’s nam e
shall be returned to the eligible list f or the remainder of the two (2) year
period from his/her original layoff, provided, however, that no employee will
be so reinstated to the eligible list if that employee, since original layoff, has
failed to c omplete satisfactorily his/her probationary period intw o (2)
different divisions.

Layoff of Temporary Appointees

The names of temporary appointees, excluding:
Emergency, thirty (30) day employees
Transitory, sixty (60) day employees

Part-time employees
Seasonal employees

Sawp

when laid off, will be placed on a Divisional layoff list of temporary appointees.
Layoff Due to Temporary Appointment

When the name of a regular em ployee is placed on the layoff list for the purpose of

giving such em ployee a tem porary appointment, pending exam ination in another
classification, such employee shall be eligible for re-employment in the classification
in the Division from which he/she was laid off, but only until such time as an eligible
list is es tablished for the cla ssification in which he/she holdsatem  porary
appointment, or until separation from the service by resignation or dismissal. Upon
establishment of such eligible list, such employee’s right to re-em ployment shall be
determined in accordance with the provisions of Rule 8.21.
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8.27

8.30

8.31

8.40

Determination of Seniority in Classification

In determining employees’ order of a ppointment for the purpose of layoff or
termination of tem porary appointments upon establishment of an eligible list,
interruption of an em ployee’s service in a classification for the follow ing reasons
shall not be counted in determ ining the employee’s comparative length of service in
the classification: suspension; leave of absence; layoff; unexcused absence within the
past two years; change of classification; resignation; termination.

Leave of Absence

With the consent of the Comm ission, an appointing officer m ay grant a leave of
absence for a definite p eriod not to exceed six (6) months, provided, however, that
the Commission may approve the written request of an appointing officer to extend a
leave of absence beyond the six (6) m onth period where it can be shown that such
extension would be in the best interest of the service. Leaves of absence m ay be
granted for personal reasons, physical disability, or study or training of value in
connection with the public service. If the appointing authority should find it
necessary to fill a position, vacant by reason of ane mployee being on leave of
absence, the appointing authority m ay, with the approval of the Comm ission, notify
the absent employee that the leav e has been curtailed and order the employee to
return to duty. If such employee refuses to return, the employee shall be regarded as
being absent without leave.

Return From Leave of Absence

An employee returning after a leave of absen ce shall be reinstated to his/her former
position. Any employee who has been called upon or enlists for active service in the
military or naval forces of the United States or the State of Ohio shall be restored to
his/her position in acco rdance with the pr evisions of Section 124.29 of the Ohio
Revised Code.

Resignations

Any employee in the classified service w ho desires to leave the service in good

standing shall file with the appointing officer a written resignation giving at least two
weeks notice of his/her intentions to leave the service, unless the appointing officer
consents to his/her leaving sooner. Such request wh en approved by the appointing

officer shall be forwarded immediately to the Commission. Any officer or employee
in the classified service who has resigne d in good standing from said office or
position may request in writing the withdrawal of such resignation and may with the
approval of the Commission, be restored to th e current eligible list; provided, such

request be made within one year after said resignation shall have become effective.
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8.41

8.42

8.43

8.44

8.45

Placement on Eligible List Following Withdrawal of Resignation

If at the time of such withdrawal of resignation there is an existing eligible list, such
person’s name shall be placed on it in accord ance with the grade received by him or
her on the exam ination from which he/she wa s appointed. If no eligible list is in
existence atthe tim e of withdrawal of resignation, such person’sna me shall
constitute an eligible list; provided, however, that if an eligible list is created during
such person’s period of elig ibility, his/her name shall be placed on the new eligible
list as herein before provided. Further, such person’s eligibility for certification shall
be limited to one year following the date of approval of such withdrawal of
resignation.

Reinstatement of Members of the Uniformed Police and Fire Service

Members of the uniform ed ranks of the fire and police departm ents who have
resigned in good standing from their offices or positions, may request in writing the
withdrawal of such resignation and m ay, with the approval of the Comm ission, the
Director of Public Safety and the Chief of the department concerned, be reinstated to
the position of firefighter or patrol officer respectively in the department from which
such officer resigned. Said request for rein statement must be made within one year
from the date of resignation and reinstatem ent shall not be to a grade or rank above
that of a firefighter or patrol officer. An officer or member so reinstated shall not be
entitled to seniority credit for service prior to resignation nor shall such service be
considered in determ ining the eligibility of such reinstated = member to enter
promotional examinations.

Bar to Reinstatement Following Resignation

Wherever an employee or officer in the classified service has resigned while charges
of misconduct were pending, such resignation may not be withdrawn.

Reinstatement of Members of a Reti  rement System Follow ing Separation
Caused by Disability

The reinstatement of m embers of the uni formed ranks of the police and fire
departments, who have been separated from the service due to injury or disability,
shall be accomplished as provided in Section 124.50 of the Ohio Revised Code. The
reinstatement of members of the Pub lic Employment Retirement System, who have
been separated from the service due to injury or disability, shall be accomplished as
provided in Section 145.39 of the Ohio Revised Code.

When an Absence Without Leave is Construed as a Resignation
Absence from duty without leave for ten ( 10) or more consecutive scheduled work

days shall be deem ed aresignation from the service of the City b y the abs ent
employee, however,
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8.50

Notice of Employee to Explain Absence

Prior to deeming an employee resigned for an absence of ten (10) or more
consecutive scheduled work days, the appointing authority shall notify the
employee personally, in writing or by certified m ail directed to the
employee’s last known address, that his/ her unexcused failure to appear for
duty as scheduled will be construed as a resignation, unless the em ployee
advises the appointing authority with in two (2) weeks of the date of
transmittal of the notice of a satisfactory explanation for his/her absence.
Failure to provide such an explanation shall be deem ed a resignation by the
employee, effective the working day following the tenth consecutive work
day on which the employee is absent without leave. The resignation shall be
entered upon the records of the Commission upon receipt from the appointing
authority of documentation of the unexc used absence of ten (10) or more
scheduled work days, and of transmittal of the above notice to the em ployee.
The appointing authority shall not transmit notice of the em  ployee’s
resignation to the Commission prior to the end of the two-week period
provided for the employee’s explanation.

Appeal to the Commission

Notice that the Comm ission has been no tified of the em ployee’s resignation
shall be sent by the app ointing authority by certified mail to the last known
address of the person who has been deem ed resigned pursuant to this Rule.
The notice shall also advise such person that he/she m ay contest the entry of
his/her resignation by no tifying the Commission of his/her desire for a
hearing, and that the request for a hearing must be received by the
Commission within ten (10) working days of the date of the above notice by
the appointing authority to the employee.

Such hearing shall consist of a review of whether the appointing authority has
complied with the req uirements of this Rule. The Commission m ay
determine, upon good cause shown, that additional evidence is required. If
the Commission so determines, then such hearing shall follow the procedures
set out in Rule 9.60 to the extent that those procedures are not inconsistent
with the p rovisions of this Rule. Asares ult of such ahear ing, the
Commission may affirm or disaffirm the entry of resignation.

Disciplinary Rules Unaffected
Nothing in this Rule s hall be con strued to preclude the discip line of any

absent employee through discharge, suspension, or demotion, in accordance
with the provisions of Rule 9.00.

Violations of Layoff Rules

Whenever any employee is laid off in violation of Rule 8.00, he/she may file with the
Commission within ten (10) calendar days of receiving notice of layoff, a request for
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a hearing. Such notice must state w ith specificity which rules regarding layoff have
been violated.

Within fourteen (14) calendar days of receipt of the requ est of an employee, th e
Commission shall hold a hearing or refer the matter to a Civil Service Referee on the
alleged violation of the layoff rules. If referred to a Referee, the Referee shall report
his/her findings and conclusions on the alle ged violation to the Comm ission within
fourteen (14) calendar days of the hearing, and shall simultaneously notify all parties
to the hearing.

The findings and conclusions of the Refer ee shall become final, ten (10) working
days after they have been reported to the Commission and parties, unless a party files
a notice of appeal to the Commission within that time. If such an appeal is filed, it
shall be heard by the Comm ission on the record m ade before the Referee. The
Commission may take additional evidence. The factual findings of the Referee may
be disturbed on appeal only if not supported by substantia 1 evidence on the record,
taken as a whole. The legal conclusions of the Referee shall not be binding upon the
Commission.
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RULE 9.00

DISCHARGES, SUSPENSIONS AND DEMOTIONS

9.10 Tenure

The tenure of every officer or employee in the classified service shall be during good
behavior and efficient service.

No such officer or em ployee shall be discharged, suspended, ordem  oted for
political, racial or religious reasons, or for refusing to  contribute to any political

fund, or refusal to render political service.

But any officer or em ployee in the classified service may be discharged, suspended,
or reduced in rank for any one or more of the following causes:

1. Neglect of duty.

2. Absence from duty without leave.
3. Incompetence or inefficiency in performance of duties.
4. Fraudulent conduct or false statem ents in any application or exam ination for

a position in the Civil Service of the City.

5. Conduct unbecoming an employee in the public service.
6. A. Intoxication in the course of his/her employment.
B. Misuse or abuse of drugs orna  rcotics inth e course of his/her
employment.
7. Disorderly, immoral, or unethical conduct while on duty.
8. Insubordination.
9. Offensive conduct or language toward fellow e mployees, superiors or the

public in the course of his/her employment.

10.  Willful violation of any of the provisions of law governing the Civil Service
of the City or of the rules or regulations of the Commission.

11. Conviction of a felony or convicti on of am isdemeanor involving m oral
turpitude.

12.  Negligent or willful damage to public property.
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9.20

13.

14.

15.

16.

17.

18.

Wasteful or unauthorized use of City vehicles, equipm ent, materials or
property.

Incapacity or inability to perform the duties of the officer or em ployee’s
classification due to mental or physical condition. As a con dition precedent
to filing this charge, the appointing au thority shall request the Civil Service
Commission to order am ental or physical exam ination of any officer or
employee for the purpose of determ ining the mental or physical condition of
the officer or em ployee wherever a reas onable question is raised as to the
physical or mental ability of an offi cer or employee to perfor m the duties
required within his/her cl assification. The appointi ng authority shall then
determine, based on the duties of the o fficer or employee’s classification and
the report of the officer or employee’s condition, the capacity or ability of the
officer or employee to continue or resume employment.

Negligent, improper or inefficient handling or accounting for public funds or
accounts, or violation of any departm ental rule or regulation respecting the
handling or accounting for public funds or accounts.

The use or attem pted use of political influence or auth ority upon any person
in the Civil Service or engaging in a ny political activity prohibited by Civil
Service laws or by the rules of the Civil Service Commission.

Excessive absenteeism or excessive tardiness.

For other failure of good behavior which is detrimental to the service, or for
any other act of misfeasance, malfeasance, or nonfeasance in office.

Pre-Disciplinary Conference

A.

When any disciplinary action is contem plated as to an officer or em ployee in
the classified service, the appointing au thority or the secretary of a board or
commission in the City service, sh all give such officer or em ployee oral or
written notice of the action contemplated and an opportunity to respond.

The appointing authority shall notif y the Civil Service Commission of any
pre-disciplinary conference which results in disciplinary charges being
brought against an officer or employee pursuant to Rule 9.21 or 9.22.

When in the opinion of a superior, the conduct of the officer or employee is such
as to require that he/she be relieved to duty immediately, such office r or
employee may be relieved from duty by oral order, provided that such officer or
employee be notified of the reason (s) for the superior’s actions as so on as
possible and promptly afforded an opportunity to respond to the charg e(s)
against him/her. In all such instance s, such opportunity shall be provided the
officer or employee within three (3) working days after being relieved from duty.
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9.21

9.22

9.23

9.30

Notice of Suspension for Ten (10) Scheduled Work Days or Less

When, after following the procedures set fo rth in Rule 9.20 an appointing authority
decides to suspend the officer or employee for purposes of discipline for a period of
ten (10) scheduled work days or less at any one time, the appointing authority shall
promptly notify the officer or em ployee in writing of the suspension. Said notice
shall include the reason(s) for the suspension and the duration hereof. At the sam e
time such written notice is delive red to the suspended officer or employee by the
appointing authority, a duplicat e copy thereof shall be se nt to the Civil Service
Commission. The Comm ission will entertain no appeal from a suspension of ten
(10) work days or less. Successive suspensions are not permitted.

Notice of Suspension for More Than Ten (10) Scheduled Work Days, Discharge,
or Reduction in Rank

When, after following the procedures set fo rth in Rule 9.20, an appointing authority
decides that the officer ore  mployee is to be discharged, suspended pending
discharge, suspended for more than ten (10) scheduled work days, or reduced in rank
or compensation, the appointing authority shall promptly notify said officer or
employee in writing of such decision, setting forth the charges and the specifications
therefore. The charging letter shall further inform the officer or employee that he/she
must advise the Civil Servic e Commission if he/she desires to have a disciplinary
hearing before a referee to be selected by the Commission, and that the Commission
must receive such request for a hearing in  writing within ten (10) working days of
the date of the charging letter. Atthe same time such written notice is delive red to
the officer or em ployee, a duplicate copy ther eof shall be sent to the Civil Service
Commission. Failure to request a hearing within the required ten (10) w orking days
will cause such charges to stand uncontested, and in such cases the Commission shall
submit the uncontested charging letter to the Director of the employee’s departm ent
for review.

Preferring of All Charges Against Officer or Employee

When the appointing authority or secretary of a board or commission prefers charges
against an employee, pursuant to Rule 9.10, he /she shall, at the tim e, set forth all
charges that can or may be preferred against such officer or employee, up to the time
of charging, or such appointing authority or secretary of a board or commission shall
thereafter be barred from preferring charges which arose prior to the notice to such
officer or employee, except those charges which cannot with reasonable diligence be
discovered or known.

Service of Notice

Any notice to an officer or em ployee provided for in Rules 9.20, 9.21 or 9.22, shall

be served upon such officer or employee  personally or by cer tified mail, return
receipt requested, in the United States Mail, at the last known address of the officer
or employee. The last known address shall be that address most recently supplied by
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9.40

9.41

the officer or em ployee to his/her a ppointing authority. The Comm ission shall
receive notice from the appointing authority of the m ethod and date of service of
such notices including, where available, a ¢ opy of the certified m ail return receipt.
The date of service shall be consid ered the date of personal service or three (3)
calendar days from the date of transmittal of the notice by c ertified mail to the last
known address of the employee.

The method and date of service shall be documented by one of the following:

1. For personal service: (a) dated sign ature of the em ployee indicating that
he/she received the notice, or (b ) a dated statement signed by the individual
who personally served the em ployee indicating that he/she delivered the
notice to the employee.

2. For service by certified mail: (a) a dated rec eipt for certified mail issued by
the United States Post Office indicating receipt of certified mail for delivery
to the employee at his/her last known address; or (b) a dated statement signed
by the individual who deposited the no tice in the U.S. Mail, cer tified mail
return receipt card affixed thereto, indicating the date tha t the notice was
mailed to the employee’s last known address.

Hearing Before the Referee

At the hearing before the Referee, the o fficer or employee sought to be discharged,
suspended, or reduced inra nk, shall be heard in pers on, may be represented by
counsel in his/her defense, and m ay support the same by testimony of witnesses. At
the conclusion of such hearing, or within fourteen (14) calendar days thereafter, the
Referee shall submit findings of fact, conc lusions of law, and recomm endations to
the Director in the City service. U pon review of the recording including, wher e
applicable, the facts, conclusions of law, and recommendations of the Referee, the
Director may sustain, modify, or overrule the action of the appoi nting authority in
the City service in discharging, suspending, or re ducing the officer or em ployee
concerned.

Within seven (7) calendar days from the date he/she receives the facts, conclusions and
recommendations from the Referee, the Director shall forward his/her written decision to
the Commission and to the officer or employee and to the em ployee’s legal counsel, if
counsel has appeared for the em ployee. In the ev ent that the discharged, suspended or
reduced officer or employee was at the time of separation from service, charged with or
under indictment for a felony or charged with a misdemeanor involving moral turpitude,
either the appointing au thority or the said offi cer or em ployee shall be granted a
postponement of the hearing required by these rules, until after aforem entioned alleged
violation of law has been adjudicated, by filing a timely request with the Referee.

Postponement or Continuance of Hearing

The Referee may postpone or continue a ny hearing provided for in Rule 9.40 upon
the request of any party or upon the Re feree’s own motion, for good cause shown,

42



9.42

9.50

9.60

but no postponement or continuance shall be granted for a period longer than ten
(10) working days. Further continuance sh all not be granted unless either party
makes such request, in writing, to the Referee at least three (3) working days prior to
the scheduled hearing date, setting forth  the reasons therefore. The Referee shall
have sole discretion whether to grant or ~ refuse such request and shall notify the
parties accordingly. No continuance shall be granted for a period longer than ten (10)
working days. The granting of a continuance to either party, as herein provided, shall
not operate in any manner to prejudice the rights of either party to the proceedings.

Acting Referee

In the event the regular Civil Service Comm ission is incapacitated, unavailable, or
needs assistance to perf orm its duties under 9.20 et. seq., the Civil Service
Commission may designate a nd appoint a person of it s choice, w ho has been
admitted to the practice of law in the State of Ohio, to act as, or to assist the Referee
in the perform ance of his/her duties, a nd to have all of the powers, duties and
obligations of the regular Referee, for such times and at such a rate of com pensation
as the Commission shall determine.

Effective Date of Disciplinary Action

A discharge, suspension or reduction in ra nk shall be effective from and after the
decision of the Director sustaining the same. Any time intervening between the date
when the officer or employee was separated from the service and the d ate when the
Director sustains the charges sh all be construed to be a suspension pending
discharge. Where the Directo r overrules the charges, the officer orem  ployee
concerned shall be restored imm ediately to his/her position, as of the date such
officer or employee is first relieved of duty.

Appeal to the Commission

Appeal to the Commission from the decision of the Director in all cases provided for
by the Charter, sh all be deemed perfected when the officer or em ployee concerned
files notice thereof in writing with the Co mmission within ten (10) working days
from the date of the letter of such d ecision; however, the Comm ission will not hear
or determine any appeals relating to m atters that were the subject of a finalan d
binding union grievance procedure. The Co mmission shall be notified of such
notices of appeal in the routine matters of the agenda. W ithin seven (7) working
days before the scheduled appeal heari ng, any party wishing to introduce additional
evidence shall so notify the Commission in writing, including a list of witnesses and
exhibits and an indication of the approxim ate length of time the presentation of such
evidence will take. Such notice shall also be served upon opposing counsel or upon
the other parties if they have no counsel.

Such new evidence shall not be a repeat of evidence already contained in the record.
The Commission may refer the taking of su ch additional evidence to a Referee.
Within fourteen (14) calendar days of the subm ission of such additional evidence to
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the Referee, the Referee shall submit a summary of the addition al evidence to the
Commission including, where a pplicable, findings of fact based on such additional

evidence.

The Commission may convene a first m eeting of counsel to discuss the procedural
aspects of the full Commission hearing.

Failure to advise the Comm ission within seven (7) working days before the
scheduled appeal hearing of an intention to present such additional evidence shall
preclude that party from offering any eviden ce, except for rebuttal evidence, to
additional evidence presen ted by any other party. No later than the Tuesday
immediately preceding the sc heduled date of hearing before the Commission, each
party shall file a brief with the Commission setting forth each party’s arguments and
indicating the parts of th e record supporting each party's position. Such briefs shall
also be served upon counsel for the opposing party prior to the appeal hearing. Any
party who desires a copy of the transcript  of any hearing m ay purchase said copy
from the court reporting firm present at the hearing.

Rules of Procedure for Appeal Hearings Before the Commission

The Commission shall notify each party of the time of hearing. After all evidence has
been taken and the time limit for submitting briefs has expired, the Commission shall
allow each party fifteen (15) minutes for oral argument.

Though the appeal is brought on behalf of an employee, the appointing authority has
the burden of proof. Theref ore, the appointing authority shall begin the argum ent
and, after the argum ent of the appellant, may reserve a portion of its tim e for
rebuttal. During the argument, any member of the Commission, after recognition by
the President, may ask questions of any party of their counsel.

The Commission shall announce its decision after reviewing all of the testim ony,
exhibits, briefs and arguments of counsel. The decision of the Comm ission shall be
final upon its enactment of written Findings of Fact and Conclusions of Law, which
shall be voted upon and enacted by the majority of the Commission that had voted to
sustain the prevailing party's position. Prior to approval of any proposed Findings of
Fact and Conclusions of Law, such m ajority may make any changes thereto which it
deems appropriate. The decisions of the Commission are final upon adoption of its
minutes by the Commission.
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RULE 10.00

THE UNSKILLED LABOR CLASS

10.10

10.20

10.30

10.40

Registration Announcement

The Commission shall, by an official bul letin published in the City Record an d
posted on the bulletin board in the o ffice of the Comm ission, announce that
registration for classific ations in th e labor class will be accepted. The official
announcement shall contain, am ong other things, the m inimum qualifications for
entrance to the examination, the dates when and the place where registration will be
accepted, the method of random selection, and the duties and typical tasks of the
classification. After such announcem ents, applicants shall register on forms
prescribed by the Commission and shall receive a registration number in accordance
with the order of registration.

Placement on Registration List

Each registrant shall be assigned a regist ration number based on a random selection
procedure. Such random selection procedure will be determined by the Civil Service
Commission, and m ade a part of the ex amination announcement. Each applicant
shall then be placed on the registration list in accordance with his/her randomly
selected registration number. Notice to a ppear for further processing, including a
physical examination, shall be sent to regi strants in the order of their rank on the
registration list.

Eligibility of aregis trant to be called for examination shall expire one (1) year
following the date of his/her registration. ~The names of all registrants not called
within one (1) year following the dates of their registration shall be removed from
the registration lists.

Notice to Report to the Civil Service Commission

Notice to appear for furthe r processing, including a physical exam ination, shall be
sent to registrants in the order of their rank on the registration list.

Waiver of Labor Registration

Registrants, who by reason of illness or absence from the City are unable to report to
the Civil Service Com mission for processing at the time designated in the notice,
may with the approval of the Commission waive appearance until a later date. Such
waiver must be requested within ten (10) working days from the date on which the
notice to appear was sent by the Comm ission. Persons filing a waiver shall not be
called for further processing as long as the waiver remains on file and not withdrawn.
No waiver shall be permitted for a period longer than six m onths, after which time if
the waiver is not withdrawn, the registrant shall be removed from the registration list.
Not more than one waiver of appearance shall be permitted. Further, when a waiver
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10.60

10.70

10.80

10.90

of appearance is withdrawn, the registrant ’s name shall be placed on the current
registration list in accordance with the registrant’s original registration number.

Failure to Report for Processing

The names of registrants who fail to res pond to a notice to appear for processing
shall be removed from the registration li st for the position for which they wer e
notified to appear. A registra nt’s name which has been rem oved from a registration
list for failure to respond to notice of processing may, with the approval of the Civil
Service Commission, be reinstated to the registration list from which the registrant’s
name wasrem oved upon presentationto  the Comm ission of a satisfactory
explanation of the failure to appear. Such explanation must be presented within thirty
(30) calendar days from the date of su ch removal by the Comm ission; provided,
however, that where the nam e of a regist rant has been removed from a registration
list because of failure to respond to notice to appear and it can be shown that at the
time of such rem oval the registrant was se rving as a m ember of the Armed Forces,
such registrant may make a request for reinstatement within thirty (30) calendar days
following honorable discharge from the Armed Forces and upon presentation of
proof of such honorable discharge shall be reinstated to the registration list.

Reinstatement to Registration List

Upon reinstatement to a registration list the registrant shall be placed at the head of
the list of registrants who have not yet been called for processing on the list from
which his/her name was rem oved in accordance with his/her original registration
number. If following reinstatement to a registration list, a registrant shall again fail to
respond to notice for processing, said regist rant shall be finally rem oved from the
registration list.

Labor Class Examinations

Registrants called for examination shall be re quired, with the aid of an exam iner, to
make formal application for the clas sification for which he/she is to be exam ined.
The examiner, at the tim e of such interview, shall have the power to reject an
applicant if the applicant lacks any of the published minimum entrance qualifications
for the classification for which the registrant is making application.

Minimum Qualifications

The ability to comprehend and perform the duties related to job performance shall be
regarded as minimum entrance qualifications for all classifications in the ordinary
unskilled labor class. C itizenship per Rule 3.44 shall be m aintained for all
classifications in the ordinary unskilled labor class.

Assignment for Medical Examination

After interview, the registrant shall be assigned a time for medical examination.

46



10.91

10.92

10.93

Medical Examination for Labor Class

Registrants shall be examined by medical examiners designated by the Civil Service
Commission. The m edical examiner shall certify the results of suchm  edical
examination to the Commission together with recommendation that the registrant be
approved or rejected. F urther, if registrant is rejected, the m edical examiner shall
certify the reason or reasons for s uch rejection. If, in the opini on of the m edical
examiner, the registrant should be rejecte d, said registrant m ay submit a m edical
report from his/her doctor to the Commission contesting his/her rejection within ten
(10) working days from the date of th e rejection letter. The Commission shall
forward this information to the Commission’s medical examiner who will pres ent a
report and recommendation to the Commission for its approval or rejection.

Reports of Labor Class Examination to the Commission
The results of each exam ination for positions in the labor class shall be reported to
the Commission as soon as practicable. The examination report shall contain, among

other things, the following:

1. The names of registrants who failed to respond to notice for processing or
who waived examination.

2. The names of registrants declared to be ineligible by staff examiners because
of failure to meet one or more of the established minimum qualifications.

3. The names of registrants rejected by the medical examiners and the reasons
therefore.
4. The names of registrants whose record s show them to have been dism issed

for cause from a position in the classifi ed service or whose application for
reinstatement following resignation has been disapproved by the Commission
because of adverse service records.

Labor Class Eligible List

Evaluation by the Commission of the record s of the registrants nam ed in the

examination report shall be considered to be one of the practical tests in Section 126
of the Charter of the City of Cleveland. The Commission may reject or approve such
registrants in accordance with the best interest of the service. Upon approval by the
Commission the names of successful registra nts shall be added to the appropriate
eligible lists in accordance with his/her original registration number. Registrants so
added to eligible lists s hall be eligible for certification there from for not more than
two years from the date of placement thereon.
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10.95

10.96

Certification and Appointment

Certification of eligibles and appointm  ent from such certif ication shall be
accomplished in accordance with the provis ions of Section 131 of the Charter of the
City of Cleveland applicable to the labor class of the classified service.

Reinstatement of Labor Class Eligible Following Removal

Any eligible whose name has been removed from an eligible list for a position in the
labor class because of f ailure to respond to no tice of certification or declination of
appointment may, with the approval of the Commission, be reinstated to such
eligible list. Request for reinstatement, together with satisfactory explanation of the
failure to respond to notice of certification or declination of appointment, m ust be
made within thirty (30) calendar days following removal from the eligible list. Upon
approval by the Commission, the eligible's name shall be restored to the eligible list
in the same relative position occupied before removal. Eligibility for certification,
following reinstatement, shall not e xtend beyond the elig ible’s original period of
eligibility for certification.

Reinstatement to the Labor Class Eligible List Following Resignation

Any employee who held regular appointm ent in a labor class position and resigned
there from without fault may, with the approval of the Commission, be reinstated to
the eligible list for the p osition in which regular appointment was held. Request for
reinstatement must be made within one (1 ) year following the date of resignation.
Upon approval by the Commission, the eligible's name shall be placed at the head of
the existing eligible list prov ided that wheret here is more than one such
reinstatement the nam es shall be arranged in  the order of their dates of original
regular appointments. A resignation accepted while disciplinary charges were
pending shall be a bar to the approval of request for reinstatement.
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RULE 11.00

PAYROLL PROCEDURE

11.10

Payrolls

The original and a copy of all payrolls  of every departm ent, division, bureau or
commission, containing the names of every officer or employee in such department,
division, bureau or com mission shall be sent to the Comm ission for checking the
civil service status of the employee. Each name on such payroll which is in violation
of the Charter of the City of Clevela ~ nd and the Civil Service Rules shall be
underlined in red and marked: “disappr oved by Civil Service Comm ission" and a
memorandum of the s ame shall be sent to the departm ent, division, bureau, or
commission which subm itted the payroll. The appropr iate officer charged with
paying the salaries and wages of persons on the payroll shall be immediately notified
that such names are illegally on the payroll and that the payment of the items should
be withheld until approved by the Commission at its next meeting.

RULE 12.00
INVESTIGATIONS

12.10

Authorized

The Civil Service Commission may make investigation concerning the fact(s) in
respect to the executio n of the Civil Service provision s of the Charter. W ritten
charges of m isconduct or inefficiency ag ainst any officer or em ployee in the
classified service may be filed with the Commission by any person. The Commission
shall cause such complaints to be inves tigated and it m ay report its findings to the
authority responsible for the appointm ent of the officer or employee against whom
the charges have been made. Each member of the Commission, or any person whom
the Commission may appoint to m ake any investigation authorized or required by
this section, shall have power to subpoena and require the attendance of witnesses
and the production of books and papers pe rtinent to the inve stigation, and to
administer oaths to such witnesses.

RULE 13.00
MEETINGS AND OFFICE HOURS

13.10

Meetings

The regular meetings of the Commission shall be held on the first and third Monday

of the month at 8:30 a.m. in an assigned room in City Hall unless changed by order

of the Commission. Special meetings may be called at the discretion of the President
of the Commission at a time and place designated by him/her.
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13.20

Office Hours

The regular hours during which the office of the Commission shall be open for the
transaction of business shall be from 8:00 a. m. to 5:00 p.m. daily except Saturdays,
Sundays and legal holidays.

RULE 14.00
WAIVER OF RULES

14.10

Vote Required

In specific cases, where in the judgment of the Commission it is in the interest of the
public service, any rule here by adopted may be waived by a majority vote of the

Commission. Such action and the reasons therefore shall be entered in the minutes of
the meeting.

RULE 15.00
AMENDMENTS

15.10

15.20

15.30

Authorized

The Commission shall have power to change , amend, revoke or modify these rules,
or any rule herein or any part thereof, by am ajority vote of the Comm ission
provided one week of notice of such proposed change, together with the text of the
proposal shall be given by publication in  the City Record and by pos ting on the
bulletin board in the office of the Commission.

Published in City Record

The foregoing rules an d all am endments thereto shall be published inth e City
Record.

Present Rules
All present rules and regulat ions shall continue in fo rce pending final approval and

adoption of the foregoing proposed rules and regulations. Upon their adoption all
present existing rules and regulations shall be therewith repealed.
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RULE 16.00

SAVING CLAUSE

16.10

Invalid or Unconstitutional Rule

If any section or part of a section of these rules is held by any court to be invalid or
unconstitutional, the same shall not invalidate or impair the validity, force and effect
of any other section or part of a section of these rules unless it clearly appears that
such other section or part of a sectionis ~ wholly or necess arily dependent for its
operation upon the section or part of a section so held invalid or unconstitutional.

RULE 17.00
TERMINATION OF NON-RESIDENTS

17.10

17.20

17.30

Residency Requirement

Every temporary or regular officer or em ployee in the classified service appointed
after November 29, 1982, shall, at the tim e of appointment or within six (6) m onths
thereafter, be or becom e a bona fide resi dent of the City of Cleveland, and shall

remain as such during his/her tenure with the City, as required by Section

74 (a) of the Charter of the City of Cleveland.

Any officer or em ployee in the clas sified service shall be terminated, following the
procedures set forth in this rule, for either of the following:

1. Failure to becom e aresident with in six (6) m onths of the em ployee’s
appointment.
2. Establishing a residence outside of the City during the employee’s tenure.

Notice of Investigation

Upon the initiation of  an investigation by the Civil Service Comm ission, the
appointing authority shall notify the officer or employee in writing within seven (7)
working days, that his/her compliance with the residency requirement is in question.
The notice shall be given either by pers onal service or by depos iting such notice,
certified mail return receipt requested, in the United States m ail addressed to the
officer or employee’s address. The officer or employee shall have seven (7) working
days to prove Cleveland residency according to Civil Service guidelines.

Hearing Before the Referee

In the event a hearing is scheduled, th e Commission shall notify the employee in
writing, either personally or by certified mail, of a hearing date to be scheduled in a
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17.50

timely manner. A referee shall be d eemed to have acquired jurisdiction by evidence
of personal service or a United States postal receipt for certified mail.

At the hearing before the Referee, the o fficer or employee shall have the opportunity
to be heard in person, and may be represented by counsel in his/her own defense, and
shall have the opportunity to  call and cross-exam ine witnesses. The officer or
employee shall have the burden of proof of establishing, by a preponderance of the
evidence, such officer’s or em ployee’s status as a bona fide resident of the City of
Cleveland pursuant to the requirem ents of Charter Section 74 and Section 17.10 of
these rules.

The Referee shall m ake a record of the en tire proceedings using a co urt reporter.
Within fifteen (15) working days of the conclusion of such hearing, the Referee shall
prepare Findings of Fa ct and Conclusions of Law (“Referee’s Report™) and deliver

them to the officer’s or em ployee’s Appointing Authority and Director. The Referee
may request an extension from the Civil Service Commission. The granting of such
requests is within the sole discretion of the Commission. The Referee shall forward a
copy of the Findings of Fact and Conclusions of Law to the officer or employee, to

his/her attorney, if any, and to the Commission.

Postponement or Continuance of Hearing

The Referee may postpone or continue any hearing provided for in Rule 17.30 for a
maximum of ten (10) working days, for good cause shown. Further continuances by
the same party m ust be requested in writing and shall only be granted by the
Commission prior to the scheduled h  earing date, for good cause shown. The
Commission shall have sole discretion in determining whether to grant or refuse such
request and shall no tify the parties accordingly. Only one such further continuance
shall be allowed each party. The granting of a continuance to either party, as h erein
provided, shall not operate, in any manner, to prejudice the rights of either party to
the proceedings.

Decisions by Appointing Authority and Director

Upon review of the Referee’s Report, th e appointing authority m ay sustain or
overrule the recommendation of the Referee concerning the residency of the officer
or employee; in any event, within ten ( 10) working days from the date he/she
receives the Referee’s Report, the appointing authority sh all forward his/her written
decision tothe Comm ission andtothe o fficer or employee incorporating, if
appropriate, the Referee’s Report. Said written decision shall detail the basis for the
appointing authority’s determination.

If the appointing authority de cides that the officer or em ployee has failed to sustain
his/her burden of establishing bona fide  Cleveland residency, in addition to the
appointing authority’s written decision, he/she shall prepare a notice of term ination,
signed and approved by the Director, which sh all be hand-delivered or mailed to the
officer or employee, with a copy forwarded to the Commission. Termination shall be
effective in a timely manner.
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Appeals to the Commission

The affected officer or employee m ay appeal to the Commission the decision of the
appointing authority by filing written notice of appeal with the Comm ission within
ten (10) working days of th e date of termination notice. If either party wishes to
introduce additional evidence before the Commission, it shall notify the Commission
in writing within s even (7) working days before the scheduled appeal hearing and
shall include a list of witnesses and exhibits and an i ndication of the approxim ate
length of time the presentation of such evidence will take. (Such new evidence shall
not be a repeat of evidence already in the record). Such notice shall als o be served
upon opposing counsel or upon the other party if he/she has no counsel. The
Commission may refer the taking of such additional evidence to the Referee. Failure
to advise the Commission within seven (7) working days before the scheduled appeal
hearing of an intention to present such additional evidence shall preclude that party
from offering any evid ence, except for rebuttal evidence if the other party presents
additional evidence. Within ten (10) working days after all the evidence is taken, or
if no additional evidence is offered, within seventeen (1 7) working days after the
notice of appeal is filed with the C ommission, each party shall file a b rief with the
Commission setting forth each p arty’s arguments and indicating the p arts of the
record supporting each party’s position.

The Commission may convene a pre-hearin g meeting of counsel to discuss the
procedural aspects of the full Commission hearing.

Rules of Procedure for Appeal Hearing

After all evidence has been taken and the time limit for submitting briefs has expired,
the Commission shall p romptly schedule the m atter for a hearing and allow each
party time for oral argument.

During the hearing, any m ember of the Commission, after recogn ition by the
President, may ask questions of any party or their counsel. Any party who desires a
copy of the transcript, if any, of any hear ing may purchase said copy from the court
reporting firm present at the hearing.

The Commission shall announce its decision after reviewing all of the testim ony,
exhibits, briefs, and arguments of counsel. The decision of the Comm ission shall be
final upon its enactment of written Finding of Fact and Conclusions of Law, which
shall be voted upon and enacted by the majority of the Commission that had voted to
sustain the prevailing party’s position. Th e decisions of the Comm ission are final
upon approval of its minutes by the Commission.

Rules Not Exclusive
Nothing contained in these rules shall be construed to preclude or lim it the

Commission in its exercise of those pow ers granted in Section 135 and 137 of the
City of Cleveland Charter.
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17.90

Employees Exempted

The provisions of Rule 17 shall not apply to an officer or employee on the payroll of
the City of Cleveland on November 29, 1982.

RULE 18.00

POLITICAL ACTIVITY OF CITY EMPLOYEES

18.10

The following Rules shall govern the political activity of employees in the classified
service of the City of Clev eland with the respect to el ections for public offices, and
political parties and organization.

Definitions

A.

Employee means an individual who occupi es a position in the class ified
service of the City of Cleveland.

Election means a primary, special, or general election in which m embers of
the electorate vote for candidates, unless the use of the word clearly indicates
another meaning.

Nonpartisan election means an election in which none of the candidates is to
be nominated or elected as representing a political party.

Partisan election means an election in which the ballot m ay, under
applicable election laws, designate the political party or political organization
to which a candidate belongs or w hich the candidate is representing in the
election, regardless of whether the  ballot for the election m akes such
designation with respect to any or every candidate.

Candidate means any qualified person cer tified in accordan ce with
applicable election laws for placement on the official ballot of an election for
public office, or any person who represen ts himself/herself to be a write-in
candidate, or who knowingly assents to such representation by another, at any
election for public office, unless the use of the word clearly indicates another
meaning.

Political party means a national political party, a state political party, or an
affiliated organization.

Political organization means an organization w hose primary purpose is to

influence voters to vote for or agai nst a particular candidate for elective
public office.
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18.20 Permissible Activities

A.

All employees are free to engage in political ac tivity relating to elections to
the widest extent consistent with the restriction imposed by the Charter of the
City of Cleveland and these Rules. Ex cept as otherwise prohibited by these
Rules, each employee retains the right to:

1. Register and vote in any election.

Express opinions as an individua 1 privately and publicly regarding

candidates.

Display a political picture, sticker, badge, or button.

4. Be am ember ofa political pa rty or political organization and
participate in its activities to the extent consistent with these Rules.

5. Attend a political convention, rall y, fund-raising function, or other
political gathering.

6. Sign a political petition as an individual.

7. Make a financial contribution to a political party or organization.

8. Take an active part, as a candidate or in support of a candidate, in a
nonpartisan election, except as prohibited in Rule 18.30.

9. Otherwise participate fully in public affairs in a manner which does
not materially compromise his/her efficiency or integrity as an
employee or the neutrality, ef ficiency, or integrity of his/her position
as an employee.

[98)

Paragraph (A) of this section does not authorize an employee to engage in
political activity in violation of law, or while on duty, or while in a uniform
that identifies him/her as an e mployee of the City of Cleveland, or through
the use of City equipment or property which is not available for the use of the
general public.

18.30 Prohibited Activities

A.

Use of Official Authority: Prohibition

An employee may not use his/her of ficial authority or influence as a City of
Cleveland employee for the purpose of interfering with or affecting the result
of an election.

Political management and political campaigning: prohibitions.

1. An employee may not take an activ e part in political m anagement or
in a political cam paign by engaging in any of the activities listed
below in paragraph (2) hereof. W here this list refers to a “ restricted

election” that term shall include:

a. Any election which is a partisan election: and

55



b. Any election for any public o ffice with au thority over any
territory within the corporate limits of the City of Cleveland,
including but not limited to elections for mayor of the City of
Cleveland, member of Council of the City of Cleveland, Clerk
of the Cleveland Municipal Court, judge of the Cleveland
Municipal Court, m ember of the Cleveland Board of
Education, and any Ohio state-wide or Cuyahoga County-wide
judicial office.

The term “restricted election” shall not in clude any nonpartisan el ections except as
set forth in subdivision (b) above.

2.

Activities prohibited by paragraph (1) of this section in clude but are not
limited to the following:

A.

Becoming a candidate for an elect ive public of fice in a restric ted
election.

Taking an active partinm  anaging the political cam paign ofa
candidate for political party or political organization office.

Soliciting votes in support of or in opposition to a candidate for public
office in a restricted election or a candidate for political party or
political organization office.

Endorsing or opposing a candidate for public office in a restricted
election or a candida te for political party or political organization
office in a political ad vertisement, campaign literature, o r similar
material.

Initialing or circu lating a declar ation of candidacy or petition for
placement of a person’s name on the ballot of an election oth er than a
nonpartisan election.

Organizing or reorganizing a political party or political organization.

Organizing, selling tickets to, promoting, or actively participating in a
fund-raising activity of a candidate in arestricted election, or of a
political party or political organization.

Serving as an officer of a political party, a member of a national, state
or local committee of a political party, an officer or m ember of a
committee of a political organization, or being a candidate for any of
these positions.

Serving as a delegate, alternat e, or proxy to a political party
convention.
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Acting as judge, clerk, watcher, ch allenger, or similar officer at the
polls on behalf of a candidate ina  restricted election, or a politica 1
party or a political organization.

Driving voters to the p olls on b ehalf of a can didate in a restricted
election, or a political party or a political organization.
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GLOSSARY

APPLICATION: A written form signed by the applicant, pursuant to the Rules of the Civil Service
Commission, signifying his/her inten tion of taking an examination for a position in the Classified
Civil Service.

APPOINTING AUTHORITY: The officer, board, comm ission, division or departm ental head
empowered by laws or by lawfully delegated author ity to make appointments to and removals from
positions, of all officers and e mployees in a divisi on, and to have sup ervision and control of it s
affairs.

CERTIFICATION: Process that the Civil Service Commission sends to the appointing authority a
list of eligibles in the class and grade to which he/she wishes to fill either new or vacant positions,
or to replace temporary appointees who are occupying positions in the sam e class and grade within
the division.

CHARTER: Shall mean the Charter of the City of Cleveland , adopted on July 1, 1913, with any
amendments thereto which may hereafter become effective.

CIVIL SERVICE: Pertains to all officers and positions within the Civil Service; these are divided
into the Classified and the Unclassified Service.

CIVIL SERVICE COMMISSION: Shall mean the Civil Service Commission of Cleveland, that
body composed of five members appointed by the Mayor for terms of six years each.

CLASSIFICATION: One or more positions so similar with respect to duties, responsibilities and
qualifications that the same descriptive title may be used to designate each of them and each may be
equitably compensated within the same salary scale;

or

Shall mean a position or group of position s, having similar duties and responsibilities, requiring
similar qualifications, which can be properly designa ted by one title indicative of the nature of the
work and which carry the same salary scale.

CLASSIFIED SERVICE: Comprises all position in the Civil Service, not specifically included by
Charter provision in the Unclassified Service. The Classified Service is divided in to three classes:
the Competitive Class, the Non-Competitive Class, and the Ordinary Unskilled Labor Class.

COMPETITIVE (OPEN) EXAMINATION: An examination open to anyone who can com ply
with the minimum entrance requirements for admission thereto, irrespective of whether that person

is employed by the City or not.

DAY: (A) A calendar day. (B) A working day.
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DELEGATION OF AUTHORITY: Lawful transfer of duties fr om officers and em ployees,
expressly designated under the Charter and/or the Rules of the Civil Service Commission to officers
and employees not designated under the Charter and/or rules of the Civil Service Commission

DIRECTOR: Department head, who has supervision and control of all officers and
employees within the separate divisions comprising his/her department.

ELIGIBLE: Any person whose name is on the Eligible List.

ELIGIBLE LIST: A list of names of persons found qualif ied by appropriate tests and ranked
according to their scores;
and/or

A list of names compiled in order of registration of unskilled laborers;
and/or

A list of those persons who have Civil Service stat us through layoff, reinstatement, reclassification
of positions, or consolidation or abolishment of a class of positions.

EMERGENCY APPOINTMENT: A temporary appointment made in order to meet an emergency
situation, but not to exceed thirty days duration.

EMPLOYEE: Includes all officers and e mployees in the Civil Service. The singular shall include
the plural, the plural shall include the singular, and the masculine shall include the feminine.

EXAMINATIONS: All the tests given that are together used to determine whether an applicant is
qualified for the position for which the examinations were given.

EXEMPT: Those positions which by City Charter are not within the Classified Civil Service and
thereby are not governed by the provis ions of the Charter relative to the Classified Civil Service,
nor by the Rules and Regulations of the Civil Service Commission; exempt positions are within the
Unclassified Civil Service and are either elected (by the people) or appointed (by the Mayor or
his/her duly designated representative), (see Section 126 of the City Charter).

FEES: There is up to a $25.00 filing fee and a $2.00 notar ization fee charged for application to an
entrance examination. There is no filing fee for a pr omotional examination in the Civil Service of
the City of Cleveland.

HEARING: Evidentiary procedures before the approp riate hearing o fficer (attorney) when an
employee or officer has been suspended pending di scharge, or suspended for more than ten (1 0)
scheduled work days, or reduced in rank or co mpensation by the Appointing Authority or by one
lawfully designated to act in the absence of the authorized officers.

LAYOFF: Removal of any employee from his/her position due to lack of work, lack of funds, or to
changes in departmental organization abolishing one or more positions.
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LAYOFF LIST: A list of e mployees of Regular (Legal) Civil Service status who are not working
due to layoff. Layoff lists shall be kept as to classification, grade and seniority within each division.

and/or

A list of those Civil Service em ployees with Temporary Appointee status, who due to lack of funds
have been laid off from their positions within their respective division on the basis of longevity on
the job, in their classification and grade within the division.

PART-TIME EMPLOYEE: An employee who is hired to wo rk on a schedule of fewer weekly
hours than the normal hourly work week of the unit to which he/she is assigned.

PERSONAL LEAVE OF ABSENCE: Time off from work granted an em ployee by his/her
appointing officer for reasons of a personal nature.

POSITION: Any specific employment or job calling for the performance of certain duties, and for
the exercise of certain duties, and for the exercise of certain responsibilities by an individual.

or

A group of duties and responsibilit ies assigned or delegated by com petent authority, requiring the
full or part time employment of one person.

PROBATIONARY EMPLOYEE: An employee who is serving his/her probationary period.

PROBATIONARY PERIOD: That period of tim e, notto exceed six m onths, which is an
ongoing and integral part of the exam ination process, during which the em ployee demonstrates
his/her ability to actually perfor m the duties of his/her position on the job. All employees certified
from competitive, non-competitive, promotional, or unskilled labor eligib le lists must serve a
probationary period. No appointment or promotion shall be deemed finally made until the appointee
has satisfactorily served his/her probationary period.

PROMOTION: Advancement of an employee in rank or salary, beyond the lim it fixed for the
grade and which involves increased responsibilities, change in clas sification title and/or a higher
salary scale.

PROMOTIONAL EXAMINATION: Competitive examination restricted to those Civil Service
employees who have Regular status in another clas sification of the Classified Civil Service of th e
City of Cleveland.

PROMOTIONAL LIST: The list of those employees who passed a promotional examination for a
particular class of positions, and whose nam es are ranked on this list pursuant to the Rules of the
Civil Service Commission.

REGISTRANT: An applicant for the examination for the unskilled labor classifications which are

Custodial Worker, Garagem an, Hostler, Munici pal Service Laborer, Sewer Servicem an, Waste
Collector and Watchman.
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REGULAR (OR LEGAL) APPOINTMENT: Shall be either Original or Promotional.

A. Original Appointment: Any appointment made from an eligible list, created as a
result of either a competitive or non-competitive entrance examination, or by the registration
of the unskilled labor class.

B. Promotional Appointment: Any appointment shall be deem ed to be prom otional
when made from any prom otional eligible list and which involves either advancem ent in
rank and/or increase in salary beyond the fixed grade limit for a classification or both.

RESIGNATION: That voluntary act of the employee, wherein the employee states in writing to the
Appointing Authority his/her intent of completely terminating his/her employment with the City
Civil Service, on a specific date;

and/or

That voluntary act wherein a tem porary appointee, not qualified to transfer under the Charter and
the rules of the Civil Service Commission, s evers his/her employment from his/her position in one
division to take a position in an other division of the C ity Civil Service. Temporary Appointees do
not acquire seniority credit until they have been appointed to a classification from an eligible list.

SEASONAL EMPLOYEE: An employee whose length of e mployment is predicated on seasonal
work requirements.

SUSPENSION: The tem porary and involuntary separati on of an employee from  his/her City
employment, for disciplinary purposes.

SUSPENSION PENDING DISCHARGE: The involuntary separation of an employee in the
Classified Civil Service, from his/her City employment pending a discharge hearing before the
appropriate officer, upon charges preferred by the appropriate Appointing Authority.

TEMPORARY APPOINTMENT: Any appointment made in the ab sence of an elig ible list to a
position in the Classified Service of the City pending an examination.

TEMPORARY APPOINTEE: Anem ployee holding anem ployment position within the
Classified Service of the City pending an examination.

WAIVER:

A. In Certification:
That voluntary act of an eligible, wherein th e eligible asks, in writing to the Civil
Service Commission, to be by-passed for the indicated time period, for the position
to which the eligible was certified. (See Rule No. 6.30)

B. In Examination:
A Registrant (one who has registered fo r an e xamination in the Unskilled Lab or
Class) within the defined period as set forth inthe Rule s of the Civil Serv ice
Commission, may, in writing state his/her in ability to report for the examination on
the specific date, due to illness or absence from the city. (See Rule No. 10.40)
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SENIORITY CHART

SECTION 143.16
OF

THE GENERAL CODE OF OHIO

MONTHS
0 1 2 3 4 5 6 7 8 9 10 11
YEARS
0 0.0833] 0.1666| 0.2499| 0.3332] 0.4165| 0.4998| 0.5831] 0.6664] 0.7497| 0.833| 0.9163

1 1.0000] 1.0833] 1.1666| 1.2499] 1.3332] 1.4165 1.4998| 1.5831| 1.6664| 1.7497| 1.8330] 1.9163

2| 2.0000] 2.0833] 2.1666| 2.2499] 2.3332| 2.4165| 2.4998] 2.5831| 2.6664| 2.7497| 2.8330] 2.9163

3] 3.0000] 3.0833] 3.1666| 3.2499] 3.3332] 3.4165] 3.4998] 3.5831| 3.6664| 3.7497| 3.8330] 3.9163

4/  4.0000 4.05] 4.1000 4.15] 4.2000 4.25|  4.3000 4.35| 4.4000 4.45]  4.5000 4.55

5 4.60 4.65 4.70 4.75 4.80 4.85 4.90 4.95 5.00 5.05 5.10 5.15

6] 5.20 5.25 5.30 5.35 5.40 5.45 5.50 5.55 5.60 5.65 5.70 5.75

7 5.80 5.85 5.90 5.95 6.00 6.05 6.10 6.15 6.20 6.25 6.30 6.35)

8 6.40 6.45 6.50 6.55 6.60 6.65 6.70 6.75 6.80 6.85 6.90 6.95

9 7.00 7.05 7.10 7.15 7.20 7.25 7.30 7.35 7.40 7.45 7.50 7.55

10 7.60 7.65 7.70 7.75 7.80 7.85 7.90 7.95 8.00 8.05 8.10 8.15

11 8.20 8.25 8.30 8.35 8.40 8.45 8.50 8.55 8.60 8.65 8.70 8.75

12 8.80 8.85 8.90 8.95 9.00 9.05 9.10 9.15 9.20 9.25 9.30 9.35

13 9.40 9.45 9.50 9.55 9.60 9.65 9.70 9.75 9.80 9.85 9.90 9.95

14 10.00

63



NOTES

64





